I. INTRODUCTION
This paper explains the approach to constitutional interpretation exercised by the Court in interpreting the Indonesian Constitution against the cases brought before it. It should be kept in mind that the tradition of judicial review did not exist before the establishment of the Court. Thus, the Court needed to learn how to interpret the Constitution with the resources available and a lack of existing constitutional law precedent. The Court is not a political machine, but through its decisions, it has shaped the democratization and democratic process in Indonesia, acted as a protector of human rights and enhanced the rule of law in Indonesia.
It is worth noting that this paper limits its scope to the rst bench of the and indeterminacy, purpose used to clarify meaning and purpose used to change it, genuine implications and spurious ones, evidence of intention or understanding that illuminates original meaning and that which does not, changes in the application of a provision and changes in its meaning, and so on. 
Constitutional Interpretation Methodology
An important divide among interpretive approaches across national courts is between those who argue that constitutional meaning is xed at a particular moment in the past, known as originalism, and those who believe constitutional meaning is legitimately subject to evolving understanding, known as nonoriginalism _ . With an originalist approach, to enforce the Constitution is to enforce it as originally understood by the framers. _ Thus, for originalism the interpretation of a constitutional provision comprises two interpretive moments, the moment at which the original meaning / understanding of the provision is ascertained and a second moment when when that meaning becomes signi cant to the case being presided over.
_
Originalists look to the intent of the framers proposes and treat the 
Original Intent Interpretation
Original intent is almost the same as purposive interpretation. This is a methodology de ned by trying to nd out what was the intention of the constitutional framers when they drafted the constitution text. Bork emphasizes that intentionalism would be mandatory for judges even if the framers had not intended intentionalism for judges.
7 Scalia, as a great supporter for original meaning approach, argues that indeed judges should be limited to determining what the constitutional text meant when it was adopted.
8

Pragmatic Interpretation
Pragmatic interpretation is an approach whereby the Justice looks to the e ect of the applicability of the Constitution provision. Another name for this approach is consensualist. After a Justice considers a number of potential e ects, the Justice will decide one e ect that is suited to current conditions, and decide that as the meaning of that constitutional provision. Scholars who use the term "pragmatism" in discussions of constitutional matters agree that it is an "umbrella term" covering di erent views about law. It is also considered legal instrumentalism, a condition where law is instituted to serve social purposes and should be interpreted in that way. 9 One understanding of this general idea is that the Constitution is what it says it is, an instrument of ends like justice, the general welfare, and national security, and should be interpreted to facilitate these ends.
10
Proportionality Interpretation
The proportionality approach has little to do with how a judge reads constitutional provisions. Instead it is applied when justifying limits on democratic rights and fundamental rights. Kommers claimed proportionality interpretation is at the heart of the judicial process on basic rights in Germany, Canada, South Africa and India. 11 Robert Alexy defends the proportionality approach as an essential tool for constitutional interpretation.
12
Structural Interpretation
In the narrow sense, structural interpretation focuses not on the meaning of speci c, isolated clauses, but rather on the location of the clause and its relation to the whole text. In a broader sense, it seeks unity and coherence not only in the text, but in the larger political order that the text signi es. 13 An example of structural interpretation is de ned by the German Constitutional Court. In
Southwest State (1951) , the German Constitutional Court drew a line for the critical importance of the Constitution's unity, stating, "no single constitutional provision may be taken out if its context and interpreted by itself. "Every constitutional provision," it continued, "must always be interpreted in such a way as to render it compatible with the fundamental principles of the Constitution as a whole. "the interpretation of control by the state is that the state has to strengthen the essential services that it owns so that gradually it will be able to independently provide for the needs which concern the livelihood of many people and replace the positions of the national and foreign private companies."
16
However, the Court further argued if electricity as the essential service is still considered important to the state and/or to dominate many people's interests, the Government must still dominate this essential service by ruling, caring for, managing, and supervising it to be utilized to the greatest people's welfare as an objective of the Preamble of 1945 Constitution.
Capital Punishment is Constitutional 17
The However, according to the framers of human right articles in the 1945
Constitution, those articles should not be read the way Petitioners claimed.
Lukman Hakim Saifuddin and Patrialis Akbar, members of an ad hoc committee responsible for drafting the human rights articles in the 1945 Constitution, stated that it was not the intention of the framers that human rights could be enforced absolute. 18 The spirit is to regulate the protection of human rights, but this has limitations, as long as the limitations are conducted by way of law.
Therefore, the chapter of human rights articles in the 1945 Constitution ended in the adoption of Article 28J (2), which states:
"in exercising his/her rights and freedom, every person shall have the duty to accept the restrictions established by law for the sole purposes of guaranteeing the recognition and respect of the rights and freedoms of others and of satisfying just demands based upon considerations of morality, religious values, security and public order in a democratic society."
By referring to the framers' intention, the Court declared that capital punishment under the Narcotics Law is constitutionally valid.
Textual Interpretation Bali Bombing Case 19
In this case the Court decided that human rights are limited as long as the limitation is conducted through law by referring to the framers' intention, The Petitioner claimed that in fact, a retroactive law had been applied to the petitioner.
In deciding this case, the Court was of the opinion that basically, law must be applicable prospectively. The application of the retroactivity principle in criminal law has an exception, namely that it may only be applied on gross violation of human rights as an extraordinary crime. Terrorism is not categorized as a gross violation of human rights as intended in the 1998 Rome Statute. 21 The Court further opined that:
"Though the legislator has the authority to create law, but the prosecution against every form of committed crime should be implemented through just and certain law enforcement, not by new law making through the formulation of new laws."
The 
Pro ision on or Education Budget
The constitutional provision on the Education Budget is a classic example of the application of textual interpretation. In this case, the Petitioners were teachers and the Indonesian Teachers Association. The Petitioner argued that the provision of section 31 (4) The Court argued that an adult requires a job to be able to ful ll the necessities of life both for himself and his family without discriminating whether that person is a graduate of Junior High School or not. If he/she cannot gain employment, the Court further argued it can be assured that such a person will not be able to provide for himself of his family, and therefore his right to survival will be compromised, moreover his right to a prosperous life.
In this case, the Court explained that the requirement to access for a job as The Court did not nd any violation of constitutional rights as the Petitioner has claimed… however, it is obvious that the legislature did not exercise its authority with prudence and it has produced inconsistency between one statute and another. This inconsistency might have ended up with legal uncertainty, that can potentially violate the constitutional provision of article 28D(1) which states that, Every person shall have the right to the recognition, the guarantee, the protection and the legal certainty of just laws as well as equal treatment before the law.. 
Furthermore, the Court held that:
Regardless of the Petitioner's inability to prove his claim, the Court has concluded that the error in the law-making process (inconsistency between two statutes) has created legal uncertainty. therefore article 36 of the Supreme Court law is inconsistent with article 28D (1) of the 1945 Constitution (equal protection clause) and the Petitioner's petition should be granted. The Commission's authority according to article 24B(1) of the Constitution is under the scope of implementation of the code of ethics and code of conduct of judges. Therefore, in the rst place there should be a norm that governs the meaning and scope of judge's behavior... that includes who has authority to make codes of ethic. The Judicial Commission Law does not cover those issues at all. It has created much uncertainty because the law assigns a supervisory role, but the judge's behavior that becomes the subject of supervision became unclear.
38
The Court further held that:
Lack of clarity and detail of statutory rules of the supervisory authority and judge's behavior has created the unintended consequences that the Judicial Commission and the Supreme Court came out with their own interpretations, which ended with legal uncertainty. Therefore, the lawmakers should clarify the Judicial Commission supervisory rule in more detail. 
Finally, the Court concluded that all provisions in the Judicial Commission
Law that relate to its supervisory role should be declared inconsistent with the Constitution and void on the grounds that they created legal uncertainty.
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The Court refused to interpret this case using the original intent methodology because the framers that provided testimony in the Court came to opinions as to what was meant by "judges". 41 It is interesting to observe the opinion of Butt, who felt that, despite public criticism towards this decision, appreciation should be given to the Court. He stated that 'the court emphasized the importance of judicial independence to a functioning state, legal system and judiciary.
42
Structuralist Interpretation
Regional Election Commission is not responsible to DPRD.
43
The Petitioners were private legal entities having concerns and interests in democratic and honest administration of General Elections for Regional 
Proportionality Interpretation Film Censorship 45
The Petitioners argued that lm censorship violates the 1945 Constitution.
The Petitioners included an actress, a lm maker, a lm producer, a lm festival organizer and a lm lecturer. The Petitioners' argument was that the existence of censorship and a censorship institution violates Article 28C(1) of the Constitution.
Even though Article 28C(1) the 1945 Constitution provided the right to enjoyment of art and culture and lm is one product of art, however, the Court determined that preemptive steps must be taken to restrict certain types of art before they are made available in the public domain. 46 A lm that is not rst censored may do damage that cannot be undone. To further these goals, an institution should be created to evaluate lms and prevent lms from circulating that may harm or injure another person's human rights. Nevertheless, the Court suggested that the implementation of lm censorship must be in compliance with current standards not the original rationale under which the law was drafted.
The Court decided that the Law on Film Censorship was constitutional.
In this case, the Court acknowledged that the enjoyment of art is protected by the Constitution. The Court also acknowledge that art should be enjoyed in "a complete" way without any 'scratch' that may reduce the quality of the art.
However, the Court tried to put in the perspective that censorship is still needed in order that the public not su er because of the art. The Court pointed out that enjoyment of art should be put in balance with the protection of society.
Film Censorship is required to protect the public from imbalances or unnecessary values.
Truth and Reconciliation Commission is unconstitutional.
47
The Due the fact that article 27 is the spirit of the Truth and Reconciliation
Commission Law, the Court declared the whole law as constitutionally invalid.
In this case, the Court considered the right for victims to get compensation for past violations and the di culty to obtain such compensation.
hy the Court Moves Further than Framer Intention
ac o Constitutional aw Support
For many years, the New Order military regime, under President Suharto that ruled Indonesia for more than 30 years, relied on political repression to maintain the regime's authoritarian ideology. The use of intimidation also applied to academic institutions. Any voice of opposition from a scholar would automatically be suppressed by the regime. 50 In such circumstances, scholars who seriously studied constitutional law would be subjected to political pressure whenever they produced critical writing on government structures and practices.
Consequently, the study of constitutional law is not well developed because there
were not many scholars willing to risk challenging the authoritarian government through critical writing.
51
Moreover, there was a lack of interest in the study of constitutional law, caused by great skepticism from Indonesia law students over the job prospects of being a constitutional lawyer in Indonesia. 52 Indeed, without a constitutional court as a forum for constitutional lawyers to appear, the jobs for constitutional lawyers were severely limited. As a result, most Indonesian law students tended to focus on private law instead of public law, which includes constitutional law.
Existing constitutional theories a ect how justices will decide certain kinds of controversial cases. Another argument that I would like to present to support the assertion is the nature of the 1945 Constitution and its defects. As mentioned earlier, the amendment to the constitution was conducted in four phases, and the framers decided from the beginning that the amendments were to be conducted in this way. Once an area had been settled, the framers did not revisit the related articles. 63 As Indrayana resumed, the amendment process was conducted through Chief Justice Jimly, as he was commonly referred to, was the only constitutional law scholar from a prominent university among the initial Justices and the only Justice with a strong constitutional law background.
As someone who closely followed the constitutional reform process, Chief
Justice Jimly was aware that the Government tried in several ways to limit the authority of the newly-established Constitutional Court. Moreover, as a constitutional scholar, Chief Justice Jimly also understood that the purpose of a constitutional court is to evaluate legislation and if the Court remains compliant to the government, the whole existence of Constitutional Court will be meaningless. Scholars of the early years of the Indonesian Constitutional Court conclude that the Court tried to position itself as the guardian of the Constitution by upholding the principle of the rule of law (negara hukum). 70 It was Chief Justice
Jimly who fought for the recognition of judicial status for the Constitutional, Court and it was also he who devised the strategy to raise the pro le of the Court in its early years of operation.
71
From the beginning, Chief Justice Jimly believed that the Court should win the hearts of constitutional stakeholders and that the Court should become an alternative forum for the public to defend their rights. 72 Chief Justice Jimly was fully aware that the Court would not be able to exercise its authority if nobody appeared before it. Therefore, Chief Justice Jimly tried to employ a generous strategy. 73 One example of this is his generous treatment of standing. In the Electricity Case, 74 the development of democracy in Indonesia. Similarly, after the Constitutional Court was established, the President can no longer be threatened by impeachment merely because of a political decision he or she makes.
Through its methodology, the Court has placed itself as the guardian if the constitution and the protector of human rights. Although the Court does not have a political mandate, all the actions of the Court and its decisions must be in line with political realities. This is not because it is the Court's preference to do so but because the Court's decisions will impact upon the political machinations. There is acceptance in Indonesia that the Court has a role in policing the democratic systems.
